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THE Council of Censors, elected on the last - 
. Wednesday of March, A. D. 1813, agreeably to 
ihe forty-third section of the Constitution of the 
"State of Vermont, and an act of the General As- > 
sembly of said State, assembled at the State-house 
in Montpelier, on the first Wednesday of June, 
ene the 2d day of the month) in the year of our 
ord one thousand eight hundred and thirteen, 
and in the thirty-seventh year of the Independence 
of the United States ;—when the following named 
persons appeared, produced credentials of their 
election, and took their seats, to wit :— 
The Honorable ISAAC TICHENOR, 
The Honorable NATHANIEL CHIPMAN, 

WILLIAM HALL, JR. 

CHARLES MARSH, 

LUTHER JEWETT "m 

EBENEZER CLARK, Esquires, 

ELIJAH STRONG, 

NICHOLAS BAYLIES, & 

| ROBERT TEMPLE, . | 
The above named members constituting a quo- 

rum of said Council, they proceeded to the choice: . 
of a President and Secretay ;—when, the ballota 
baving been taken, sorted and counted, it appeared 
-that the Honorable Isaac Tichenor was elected 
President of said Council, and Robert Temple 
was elected Secretary. . 


4 s; i 

Mr. Marsh moved the following Resolution, 

which was read and passed, to wit: — 
E Council of Censors, ` 
Monipelier, June 2d, 1813. s] | 

Resčlved, That the ‘Rev. Chester Wright be re-. 
quested to attend this Council during the present 
session, as Chaplain, and that the meeting of the 
Council be opened every day with prayer, at 9 
o'clock in the morning. 


On motion of Mr. Marsh; the following Resolu- 
tion was tead and adopted : 

Resotvet, "That the Shertif of the County of Jef- 
v ferson be, and he hereby is requested, to attend by 
himself or deputy, the meeting of this Council, 
during its present session. 

The Council adjourned until ? o'clock tosnot« 
row morning. . 


Thursday, 3d June 1813, 9 o'clock A. M. 
The Council met pursuant to adjournment. 
‘On motion of Mr. Chipman; - . 
Resolved, "That 4 committee of three members, l 
be appointed, to be denominated a Committegof Ar- 

. rangement, to propose and report such busllegs for 
the consideration of the Council ag s they may think 
proper. 


remers chosen, Messrs. Chipman, Marsh and 
| Tbe Council adjourned eni 20 "clock this af | 


At: 2 o ^elóck P. M, ‘the Council met pursuant to 
adjonrnment, 
Ir. Chipinaih, from the Committee of Arrange 
. Hent, made the following Report, in part: . 


In Council of ‘Censors, June 3d, 1813. 

"The Committee to whom. was referred the ar- 
rangement of business which ought to be taken up 
by the Council, Report, `- 


That the said Council ought io-eniquite, o | 
First4-Wheiher all the statutes now in forte are. — 
consistent with the -Yarious provisions of the consti- -` 


tatione — - S LUST OA 
. Under this head they ought to énquire, — > > 
-fst, Into the constitutionality of the act estab- . 
_. lishing'a State Bank, and the various acts.on 
„the sanie subject. = = 7^ iae ie 
2d, They ought to enquire into, árid examine ths ^. 
act entitled “an act to preventintercourse with 
the enemies of this and the United States.” - 
3d, They ought to enquire into the constitution- 
" dlity of the act entitled:“an act to provide for . 
~ the raising a volunteer corps for the service of 
the United States” > JE RE da 
: Ath, Into the constitutionality of the act, entitled 
“an act z proc against the per- 
gons and property of the officers and soldiers 
_ of this State, while in service.” — E^ 
‘Second—Whether the public taxes have been 
justly laid and collected in all parts of the State. 
. Third—In what manner the public monjes have- ~. 
been disposed of. : ol i 
- Under this head they ought to enquire, 2 
Ist, Ťnto the expenditure. of the public monies — 
in the management of the State Bank. — - 
2d, Into the expenditure of monies appropria« 
ted. for the building of a State prison. > 
3d, Into the expenditure. of public monies by 
. various acts of the Legislature in making par- ` 
ticular. appropriations., © — ,,.“ ANN 
vurih— They ought to: enquire whether ‘the 
laws have been duly. executed. - e 
Under this head they oughttoenquire, — . 
Jst, Whether the military power has not, in Te- 
peated instances, violated the sacred rights of. 
civi] liberty, of individual citizens ;—and 
" whether the executive authority of this State 
have taken proper measures, as guardians of 


"A 


6 
N v 
the rights of the people, to discountenance and 
` prevent such eneroachments. z oe ud 
2d, Whether many of the County Courts have . 
hot, in derogation of the rights of creditors, . 
‘wantonly abused the discretion confided to“ 
them by the laws, in setting out liberties of 
aol yards e i jS 
Fifth—They ought to enquire whether it is the 
duty of the Council to recommend any, and what. 
alterations or amendments in the Constitution. 
. 1st, Particularly the introduction of a Senate ag 
a co-ordinate branch of the Legislature. — - 
2d, To designate thé powers and duties of the 
Governor; to provide for a Council of Re | 
vision on laws to be passed.: — 
3d, To provide fora different mode of appoint- 
ments to office—particularly the appointments 
of Judges of the Supreme Court ; and wheth- 
er they ought by the Constitution to hold their 
offices during good behaviour; and yet be re- 
movable by a concurrent resolution of both 
houses ;—and whether their compensation 
ought not to be fixed. — pr. ee 
áth, Whether it be necessary to continue ‘the 
Court of Chancery ; and if continued, whetlier 
it ought not to be a separate court. = 
3th, Whether it would not be proper to organ- 
- ize the County Courts in such manner as to 
divide the State into circuits, with a Chief Jus- 
. tice to preside in each Court in his circuit, 
and to hold his office on the same tenure as 
the Judges of the Supreme: Court ; and to fix 
the tenure of office for the Assistant Judges 
and Justices of the Peace, &c. &c. 
Al which is submitted b 
"^ N.CHIPMAN, for Committee. 


Daniel Farrand, Esq. appeared, produced cre- 
dentials of his election as a member of this Coun- 
cil, and took his seat. 


T 


^ The Counciladjourned until 9 o'clock tomor- 
row morning. - CMM V D 
3 - Friday, 4th June, 1813, 9 ďelock A. M. 
"The Council met pursuant to adjournment. > - 
` The Committee of Arrangement made the fol- 
lowing additional Report: — i". so li 
r> oi, Ja Council of Censors, June 4, 1813.. 
- The Committee to "wliom: was: referred the ar- 
rangement of business which ought to be taken in- 
to consideration by the Council, further Report: :. 
That the Council. ought to enquire into the ex- 
pediency of'makirig constitutional provision for se-“ 
curing to the citizens of this State the privilege of 
ihe writ of Habeas Corpus. | i A E S 
| N. CHIPMAN, Jor Committee. 
` Which additional Report was read and accepted, 
- The. Report of the Committee of Arrangements 
wastaken up and read by paragraphs; when, that 
part of the Report which relates. to the enquiry : 
whether all the statutes now in force, are consistent 
with.the various provisions of the Constitution, was: 
referréd to a committee of two, consisting of 
Messrs. Farrand and Edmonds. |, a o 
On that part of the Repórt which relates to the 
sani whether the public taxes have been justly 
laid and collected in all parts of the State ; the. . 
President is requested to communicate with the 
Treasurer of this State on that subject, with a view: 
to obtain the necessary information. = F 4 


On that part of: the subject of said Report, which“ 
relates to the enquiry, in what manner the public 
monies have beer disposed of, Mr. Farrand intro- 
duced the following Resolution, which ‘was read 
and adopted : l b 

Resolved, 'That a committee of two be appointed 
to enquire into the expenditure of public monies 
during the last septenary ; and that said committee 
have power to callon the Treasurer, and all other 
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officers of this State, to furnish such dotunitents as — 
they may deem necessary to elucidate the subject, 
Members chosen, Messrs. Baylies and Marsh. | 
That part of the Report which relatesto the enm- ` 
quiry whether the laws have been duly executed, 
' was referred ta a committee of three, consisting of 
Messrs. Farrand, Temple and Baylies. Ne 
That part of said Report which relates to the 
proposal of alterations and amendments te the 
Constitution, was, on motion of Mr. Marsh, refer. 
red to a committee of two. Members chosen, 
Messrs. Chipman and Temple. l i 
A letter was received, directed fo the Council of 
Censors, dated Jericho, June 1, 1813, signed John 
Thompson, complaining of the Judges of the Su« 
preme Court, &c. which was read, 
. The Council adjourned to the second Thiirsday. 
of October next, to meet at 10 o'clock A.-M, at 


x 


the State-House. : : 


On the second Thursday of October, (being the 
14th day of the month) A. D. 1813, several meùr 
bers of the Council of Censors met at Montpelier, | 
pursuant to adjournment ; and a quorum not being: 
present, adjourned until to-morrow morning, at $ 
o'clock. Ro 

Friday, 15th Oct. 1813, 9 o'clock A. M. 

The Council met pursuant to adjournment ; 
there not being a quorum present, adjourned uni 
to-morrow morning at 9:o'clock, SEN 

'* ` Saturday, Oct. 16, 1813; 9 o'clock, A. M, 

"The Council met pursuant to adjournment, and 
a quorum appeared, =  .. Durs 

A letter was received from William Barton, das 
ted Danville Gaol, Oct. 12, 1813, complaining of 
the conduct of the Judges of the Supreme Court; 
which was read.  - | P 

A. communication wás received from Joseph H, 
Ellis, complaining of the conduct of the Judgesof. 


` ^ €". ou Má kd 
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ihe Supreme Court, and sundty other officer of | 
the Government ; which. guáír uà E : 
Mr. Hall. introduced the following Resolution, 
which was be and drap pn to wit: : 
oe Council of. Censors, Oct. 16, 1813. l 
“Resolved, pom this board will meet the two 
‘branches of the Legislature in the Representatives’ . 
oom, atthe opening of the House in the morning 


for the p of attending prayers ; and that the: > - 


meeting of this board be Kos o'clock in the: 
fis Counc gthe: present 

uncil adjourned until tw B o ‘clock this af- 
terno 


Att ivo 0 ‘clock P. M. the Council met pursuant 
"to adjournment. | 

On motion of Mr. Marsh, Mr. Bayley wai added... 
to the commiftee on that part of: the Report of the; 
Committee of sm. which relates to`the en- 
quiry, Whether all statutes now in forte are: 
ition. with the various Provisions of the: consti- 


Lad 


ive time to the several committees, . the. 
Cour Í adjourned until Monday: next at 9 "clock 


; Monday, 18th Oct. 9 o'clock A. M 
i The Council met pursuant to a i tap peed i -and 
none of the committees being ready to report, ad. 
journed to 2 o'clock this afternoon. 
At 2 o'elock P. M. the Council met ‘agreeably 
to adjournment—and after some time: meni in ses- , 
: sion adjourned ias to-morrow mô 
s E ; 19th Oct. 9 o'c ck A. M. 
' Mr.Chipman dens „that the committee to whom - 
was icforrod that, part "of the Report of the Com- 
‘mittee of Arrangement which relates to the propo- 
sal of alterations and amendments to the Constita- 
' _ tion, be discharged ; which passed. in the negative. - 
Council adjourned until to-morrow morning 
we to give time to the uiii committees to make re-. 
_ por «—— 


E * x 
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2A Wn, 20 04.9 jd dit d) x 
The Council rhet agreea 
"The Committee a pr to pone te ehether 
„all the statutes of this State „ now ih forte, are tow 
sistent with the various provisions of the Constitu- 
fion, thmde the following R 


eport : 
Lo the Honorable the COUNCIL OF CENSORS, 
now convened at Montpelier. 
_ Y ain Committee appointed to enquire whoiher 
all the statutes of this tate, now in Ore’, ane Cor“ 

. sistent with the various provisions. of the Constitu- 
tion ;—Report in 

_. That-the act entitled “an act to prevent. dnder- 
course with the enemies of this and the United, 
States, on the northern frontiers,” passed the. = 

. day of November, A. D. 1912,is, in the o opinion | 

this em y unconstitutional i iu the loving 
riic 

T E. It ap árs to this  Coiumiltee, that thas is a 

subject on which the Legi qued of this State have. 

no right to Mens the whole power to re com- 
merce and the inania 11 foreign - 

- both in peace and war, have been delegated to the 

Congress of the United States. 

"+ 9d. The second section of said act authorizes any 
one who may suspect that another is driving cattle, 
or carryhig property to the province of Lewer 

Canada, to apprehend such person nad "warrani, 

. and hii detain, until a warrant can be obtamed :“ 

_ which your committee conceive to be a direct .vie~ 

lation of the 11th article of the Bill of Rights. 

3d. 22 the A section of the —— à 
prives the person whose property ma sie 

i der the an of his idi ht o trial „by jury, e 

"even of any tri y making no no rovision r | 

notice of the seizure, or o B. belay Ie 

beiled, and makes it the eins Er fustices be- 
fore whom the same is libelled, to proceed štu 
ately to condemn the same. 


11. ,- 
. 4h, Ey the fourth section of ‘said act, every ^ _ 
justice of the peace, within his jurisdiction, is au-. 
thorised, without, warrant, to inspect the trynks. or. 
papers of any person travelling to or from the prov- : 
incé of Canada, or elsewhere, under suspicious cir- : 
cumstances, and open the same, if necessary, and“ 
to detain such papers ashe may deem improper to ` 
be carried. to or from said. province ; whereas, by : 
- the 11th article of. the Bill of Rights, it is declared,” 
“that the people have a right to hold thémselves, - 
their papers, and possessions, free, from search or": 
seizure," &c.: for which reasons your committee. 
are of opinion that the said act y to be public- 
ly censured by this Council; and that the repeal: . 
thereof be recommended to. the Legislature. " 
„Your Committee further report, that the act en- 
titled dn act, suspending civil process tthe > 
persons and property of the officers and soldiers | 
of this State, while in service, passed the 6th of 
„November, 1812, is contrary to the Constitution of © 
this State ; inasmuch as the said law suspends the 
right of action, which every citizen ought to have  - 
for redress of any wrongs or trespasses which may’ - 
be committed or done. by that particularcless of 
‘people, and tend not only to raise the military over — 
the civil authority, but actually to put thé citizens 
ündey the contre | 
may be stationed in this State wherefore your - 
committee are of opinion, that the last mentioned 


of the officers and soldiers who. "E 


act ought alse to be publicly censured, and the re- `` 


peal thereof’ recommended to the Legislature. — |. 
Your Committee have examined the laws passed 
at jhe last session of the Legislature, to provide 
for the raising A volunteer corps, and although they: 
believe those acts are as exceptionable as those be- " 
fore mentioned, yet as they have expired, and cea- 
sed to operate, your committee have not thought it © 
worth while to notice them any farther. All which ` 
is submitted by - DANIEL FARRAND, 
Oct, 20th, 1813. ISAAC BAYLEY. | 


| 00M l 
The foregoing Report having been read, was or: 
dered to lie on the table, ^ . x 
The Council Mud until 2 o'clock P. M. 


At 2o'clock P, M, the Council met according te 
Bag: aes t ur MEE M E 
. Mr, Chipman,from the committee to whom was 


referred that part of the Report of the Committee 
of Arrangement, which relates to the proposal of al» 
ierations.and amendments to: the Constitution, 
made Report: l f NM 
.; That in the opinion of your committee, it will - 


be expedient to propose amendments to the follow- 
ing effect: . MES "n 
ist. To propose a Senate in lieu of the present |. 
Executive Council, to be, with the House of Rep- 
resentatives, a co-ordinate branch of the Legisla- 
iure . IN. | | 
2d. The Senate to be composed of members 
elected from each County. "The Freemen ofany- 
^ County, which shall at‘any time be found to con- 
tain, agreeably to the census of the United States, 
- not less than seven thousand inhabitants, shall elect 
two Senators of such County; and the Freemen of 
each County which shall in Jike manner be found 
to contain Jess than seven thousand inhabitants, shall 
be entitled to elect one Senator for such. County. 
To make a provision for ascertaining and giving 
''notice to the Senators wlio shall bé chosen at the 
first election; to be thereafter regulated by law. 
"That a majority of the Senators elected constitute 
' &/quoruni/ / The Senate to have the like powerto 
decide on the elections and qualifications, and to 
expel any of its members, as is provided in the case 
of the House of UC. hig prea pe and to appoint 
its own officers. e Lieut. Governor to be Pres- 
ident of the Senate, except, when he shall exercise 
he office of Governor; in which case, and when 
the office shall be vaeant, the Senate to appoint 
one of its own members President pro tempore. 


* 


oF 
if 


The Lieut, Governor, when presiding in the Sen- . 


- ate, to have.a casting, but.no other vote. ^. — :. 
3d. The -Governor and Lieut’ Governor to be 
elected in the manner prescribed by the constitu-- 
tion and laws of the State; to hold their respec+“ 
tive offices for one year, from the day of declar- 
ing their election, until the first: day. inclusive of 
the next-annual session of the Legislature, . — - 
. 1 4th. Hereafter, the person having the greatest 
number of legal votes for Governor, shall .be de- 
Clared duly elected. — - CMM 
". 5th. If there shall at any time beno due election . 
by the Freemen, of Governor or Lieut, Governor, . 
the Senate, when orgaňizžed, and the House of Rep- ` 
- resentatives, shall, by’ joint ballot, elect to the of- . 
fice of Governor .or Lieut. Governgr, as the case 
may bé, one of the two candidates for those offi- 
ces, respectively, for whom the greatest number of 
legal votes shall have been returned. In the ab- - 
sente of the Governor, or in cases of inability or 
vacancy .in the office, the Lieut. Governor shall 
exercise the powers of Governor; „and provision :' 
shall be made by law for designating the officer, 
who, in the absence, inability, or vacancy in the 
offices of both Governor and: Lieut. Governor, — 
shall exercise the office of Governor. 


6th. With à proviso, that no person shall be eli- . - 


gible to the office of Goverrior or Lieut. Govern- - 
or, or to be a Senator, or Representative, unless 
` he shall be a Freeman of the State, shall have been. . 
' five years a citizen of thé United States, and, shall | 
have resided in this State three years next before’ " 
his election, the last year of which in case of a“ 
. Senator, shall have been in the County, and in — 
case of a Representative, in the town, for which 

he shall be elected. — : ae E 

. "ih. That a Senator shall be incapable of hold- 
jng any of the following offices or places, to wit: 


or any office in the Judiciary which isto be hold- ^ - 


0134 ^ «V : 
eu during good behaviour; but the acceptance of, ` 
any of the places or offices before mentioned; shall 

vacate his seat in the Senate, > NAME SM 
„ 8th; In addition to the command in chief of the 
Militia, and the ordinary and constituted powers 
of the Executive, which are hereafter to be vest-. 
ed in-the Governor, that he shall nominate, and by 
and with the advice of the Senate, appoint all 
. Judges in the courts of Jaw and chancery, Sheriffs, 
igh Bailiffs, and Justices of the Peace, Major 
Generals and Brigadier Generals in the Militia, 
and.in like manner to nominate and appoint all 
other officers under the constitution and. laws of. 
this State, for whose appointments provision shall 
not be otherwise made by law, or by the constitu- 
tion as amended. | 
9th. To provide for. a court of chancery distinct 
from the courts of law, with general jurisdiction 
in causes proper for a court of Equity. The Chan-. , 
cellor to hold his office on the same tenure, re-. 
movable in the same nianner as the Judges of the 
Supreme Court; and to be in like manner secure 
in Pe to his compensation.  . | 
10th. The Judges of the Supreme Court to hold 
their offices, respectively, during good behavior; 
removable nevertheless, by a concurrent-resolu- 
tion of the Senate and House of ape —.. 
passed by a majority of two thirds of each House. 
llth. Each Judge shall receive a compensation 
to be fixed by Jaw, and which shall not be dimin- 
ished during his continuance in office. E 
-12th. The Chief Judges of ‘the several Circuits 
of the County Courts, or Common Pleas, whenever 
` such Courts shall be established in lieu of the pres- - 
- ant system of County Courts, shall hold their re- 
spective offices on the same tenure, and remova- 
ble in the same manner, as. is provided in the case 
of Judges of the Supreme Court. — g 
13th. All other Judges of any of the Courts of | 


woe 
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fi, J sof Probate and: Tüstiebs sť the TR 
- £o hold their offices for seven years front the tinë 
of their respective appointments, and no longer, > 
unless re-a] pointed > E ný ov to be removed ag ik ` 
the vase o upreme € Court. . .: 

14th. To i vide hat the privilege of the writ. 
of Habeas Corpus shall not be suspended; and 
that provision shall be made by law to render iy 
an expeditious and. effectual- remedy i in all cases | 


oper therefor. . 
a "abt. To. ride that the. Governor, with ‘the 
i Supreme Court, and: Chancellor, 
"when there shall be such officer; shall be a council: 
of revision ;' to whom'all acts shall, before they. 
become laws, be submitted for revision ; z and who, 
if they shall deem an art d "act" inexpedient, i im per, | 
or unconstitutional, thin a time to b 
scribed, return süch act, with their objections i iar 
writing, to to the House in which the same originate ` 
; and such act shall not become a law, unless - 
the same shall be re-passed by two- thirds of the: 
members resent in each House. | 
Governor to have the power of calling 
the “Texislatire to meet on special occasions, a 
to adjourn the two Houses if they cannot agree on- 
atime of adjournment, ` 
Ali which is humbly submitted, by 
IN, CHIPMAN, for Committee, 


The foregoing Report having been read, was poe - Ň 
cep D 


r, Marsh’ called up the Report of the Comite M 
tee io ) enquire whether : all the statutes of this State —. 
now in fofce, are consistent with the various proe 
Visions of the Constitution, which lvi 
again read, was accepted ; and the following Rer 

lution was introduced and passed to wit :— . 


d 


. .. Jn Council of. Censors, Oct. 20, 1813, ` 
- Resolved, That Messta. Marsh and Farrand ba, 
4 Dommitice to teport te the - Council resolütions, 


s. 16 i 
recommending the repeal of the Act entitled ^ An 
Act to prevent intercourse with the enemies of this 
and the United States, on the northern frontier,” 
passed 6th Nov. 1812; and the Act entitled * An 
Actio suspend process against the persens and 
j property of the officers and soldiers of this State, 

while in service,” passed the day last aforesaid, as- 
signing reasons for repealing .each Act respective- 


On motion of Mr. Chipman, to-morrow morning 
is assigned to take up the Report of the Commit + 
tee on the proposal of alterations and amendments 
to the Constitution. ; 
The Council adjourned until 9 o'clock to-mor- 
row morning. : | 1. 
- 7 “Thursday, Oct. 21, 1813—9 o'clock A. M. 
The Council. met according to adjournment, . 
Mr. Marsh, from the Committee appointed yes- 
terday to report to the Council Resolutions, recon 
mending to the Legislature the repeal of ‘certain 
Acts—made a Report in part, which was accepted; 
: and the said Report having been read by para- 
graphs, and having undergone sundry amendments, 
‘was adopted in the following words: l 
.  . Zn Council of Censors, Oct. 21, 1813. 
Resolved, That the act of the Legislature of this 
State, entitled “ An act suspending civil process 
against the persons and property of the officers 
and soldiers of this State, while in service,” passed 
on the 6th Nov. last, is subversive of the rights and 
rivileges of the citizéns of this and the United 
tates ; and its various provisions aré made in vio- 
lation of the letter and spirit of the constitution of 
me „United. States, and the constitution of this 
tate. e. ! M 
It is a violation of the constitution of the Unit 
ed States, SU is 
_ To that the said act provides, “that no writ of 
. Summons or attachment against the body or prop- 


| J. A pa S 
erty of amy officer or soldier: belonging to this 

" pode while in actual service, shall beled or Dior l 

ecuted, nor any judgment rendered thereon ;- nor 

any writor writs of execution issued after the 
passing of said act, against any such officer or sol- `. 
dier n any judgment or judgments already ren: 
ered,’ eile E EE. 
* Whereas the said constitution provides that “ the 
constitution and the laws of the United States, - 
which shall be made in pursuance thereof, shall be — 

„s the supreme law of the land: and the judges in“ 

, every state shall be bound thereby, ‘any thing in 
the constitution and laws of any state.to the con- — 
trary notwithstanding :” and the.said laws . of. the 
United States, made in pursuance of the.said con- . 
stitution,’ do confer on the citizens of. this and the 

, United States, the right of suing the citizens of this 
state, both officers and soldiers, in various instan- 
 cesinthesaid laws enumerated... , 

-Tt is a violation of the said constitution, 

+ In that the subject matter thereof is, by the said. 
constitution, confided to the legislature of the U- 
nited States, which had, before'the passing of the 
said act, acted on the subject in-such manner, that 
whatever privilege of suing the officers and. sol- 
diers, waz not taken away by the act of congress; 
is virtually secured. to the citizens of this: and 
the United States, and cannot be affected by any 
act of any. particular state. |, T og 

Itis a violation of the said constitution, ^ . 

In that its direct tendency is to impair the judi, —: 

cial power of the United States, as secured to them. 
in the second section of the third article of the said 
constitution, and, in poe thereof, delegated 
to the courts of the United States, by the various 
acts of Congresi. | JU = 

It isa violationof the said constitution, — 

: In that it is a law impairing the obligation of 

. ontracts, contrary to ri provisions of the tenth — 
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section of the first article of ihe said constitution, . 
It is a violation of the constitution of this 
staie, i "ES $* A "E, = T 
Ín that it exempts the military from the consti- 
tutional subordination to the civil nu and sub- 
jects. the citizens of this and the United States to . 
. injury, abuse, and deprivation of civil liberty, by. - 
the said officers and. sdldiers, ‘and leayes them 
without redress by suits at the common law, con-- 
trary to the sixteenth article in the bill of rights af 
the said constitution. Mp 
It is a violation of the said constitution, - 

In that it is an unnecessary delay, and even de- - 
nial of recourse te the laws and of justice, to the 
citizens of this and the United States, contrary ta. 
the fourth article of the said bill of rights.. 

It is a violation of the said constitution, 

In that it has a tendency te deprive the citizens. 
of this state, and the citizens of the United States,’ 
who come among us, of the unalienable rights of 
enjoying and ‘defending life and liberty; acquir- 
ing, possessing, and protecting property, and pur-. 
suing happiness and safety, contrary to the first. 
article of the said bill of rights—Therefore, ~ 

Resolved, "That this council, as watchmen upon 
the walls of the political safety and happiness of 
the people of the state of Vermont, view, with . 
deep concern,.the multiplied aggressions of the 
military power, both officers and soldiers, during. 
the year past, “upon the civil rights, privileges, an 
property of the peaceable, unoffending, and de- 
fenceless citizens of this state.  ' . 2 | 

Resolved, "That while we witness, not only the 
existence of the said.aggressions, but perceive that 
they are not only permitted, but, through the im- 
punity afforded to the aggressors, have even been 
invited by the solemn act of the legislature of a 
free, sovéreign; and independent people, in the 
provisions of the act aforesaid ;—not to remonstrate, 
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would be to join m overthrowing the liberties of 
dur country; and betraying a -trust reposed in ús 
by the constitution:of this state. ME PES 
Resolved, 'That this council do earnestly recom- 
mend to the legislature of this state, now in session, 
the immediate and unqualified repeal of the said 
act—and that the secretary of this board forthwith 
transmit a eopy-of these resolutions to the speak- 
er 6fthe-house of represeritativeés, to bé laid before 
that: honorable body for their considération. ^'^ 
. The petition of William Gibson and others, in» 
habitants of Ryégaie, Barnet and “Topsham, who 
“profess thé Presbyterian religion as it has been 
professed in ilie purest times of refotmation,” dnd- 
who “lock üpon that form of church government 
to sécure the rights of God and man better thanany 
other ;"—and praying that the constitution inay be 
. go amended, as that “the scriptures of the Old and 
New "Féstament shall-bé declared the supreme rule in 
all things, dnd páramÁóünt to all lais and constitu- 
tions ; and that no lan, contrary to, or inconsistent 
Wilh the sanie, shall bé binding où the conscience of 
any Christian ;’—was received and réad, and laid’ 
on the table. e nm m i-o s 
‘The Council adjournéd until 2° 0’elock this áf 
ternoon,  - : E NEM 4 
At two o'clock P. M, the Coüncil inetaceording | 
to adjournmént. l a, 
On motion of Mr. Marsh, Messrs. Jewett and ` 
Hall arè appointed a committee to examiné the 
account of otters drawn on the Trčásúrer of this 
State by the Auditor of Accounts for thé lásť sev- 
en years ;—and make. report, to this Council. — :. - 
. The Couiicil adjourned until to-morrow morn: 
ing. "E 2 l 
| Friday, Oct, 22,—9 o'clock A. M. 
The Council met according to adjournment. 
On motion of Mr, Hall, the Council took up the. 
proposed amendments to the cpnstitulion, as re- 


ported by the Committee on that subject j-and" 
having spent corisiderable time in the discussion df- 
the same, adjourned to 2 o'clock this afternoon. 
. At two o'clock P. M. the Council met pursuant > 
to adjournment, and having spent some time on 
ihe proposed amendments to the constitution, ad- 
jonrned: until to-morrow morning. . l 
Saturday, Oct. 23,—9 o'clock A. M. - 
"The Council met according to adjournment, and 
took up'íhe proposed amendments to the constitu- 
iion, as reported by the Committee appointed on. 
that subject. , NON a 
The‘ second proposition was, on motion of Mr. 
Marsh, referred back to the Committee,.to make 
a new arrangement for the election of a Senate. 
The fourth proposition. as reported by the Com- 
mittee, was-ordered to be stricken out. C. 
After considerable time spent in the discussion 
of said report, the Council adjourned until 2 o'clock 
this afternoon. - | 
At two o'clock P. M. the Council met pursuant 
to adjournment. T l 
Mr. Farrand, from the Committee appointed by 
resolution on the 20th inst. reported the following 
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resolutions : 
In Council of Censors, Oct. 23, 1813. 

Resolved, That having examined an act of the 
Legislature of the State of Vermont, passed the 
6th day of Nov. 1812, entitled * An act to prevent 
intercourse with the enemies of this and the Unit- 
ed States, on the northern frontier," this Council 
is of opinion, that the said act is contrary to the va- 
- rious provisions in the constitutions of this and the 
United States. | S 

Tt is contrary to the provisions of the constitu- 
tion of the United States, in this :— ] 

That by the said constitution of. the U. States, 
ihe power to regulate commerce with foreign na- 
tions, and to regulate captors both by land and 
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water, aré delegateď-to the congress of the United. ` 
States :—and the before mentioned act seems to" 
be an-attempt to -wrest this:power from. congress, - 
and place it in the hands of the legislature of this" ` 
state, by regulating commerce with the province: 
of Canada; and by authorizing .captors. boih by ; 
land and by water. «5... o 7 0. Z 
It is contrary.to the provisions of thé constitu- 
lion of thisstate,inthiss—- ^ ^ ^. ^ 70 
By that constitution, the right to trial by jury is- 
secured to every citizen, in cases properto betried 
by.jury: whereas this act deprives. any person, " 
whose "property. may be seized under the said act, : 
ofthe right to such trial, -and even of any trial, by 
authorizing any threefjustices in:the state, one of. 
whomto bea judge ofthe county court, without 
regard to time or place, immediately on receiving : 
a Tibel of said property, to proceed and condemn - 
the same, without any notice that his property has 
been seized-and libelled. - . .. "XEM T 
+Jthough this :council feel a deep concern at" 
this departure from the rules established by our 
constitution, and. by the uniform practice for a. 
series of years, in settling arid establishing the 
rights of property: yet they feel it to be of little 
moment when compared with the violations of per- 
sonal liberty, which appear in various parts of this - 
act. ERA ATEM DENM. 
We find by the. second. section -of the said act, 
that any citizen of this or thé United States, while 
about his lawful and necessary business, may, om. 
the suspicion, .or pretended suspicion, of any one, 
be deprived of his liberty, and held in durance un-- 
til a Warrant caň -be obtained to take him before a . 
magistrate ; there—not to answer for any crime - 
committed, but to give security. that he will not be — 
guilty of the crime, which the person apprehending 
nim, dg neris he-was about to commit. 
„We find by the. fourth section of the act under 
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consideration, that every person barat LÀ 
this state, under suspicious circumstarices; is-liable 
to have his trunk opened and searched—his p" 
pers, of whatever kind, séarched. and seized; by . 
any and every justice of tbe pesce, within whose 
jurisdiction hé may happen to be; and this without 
any warrant obtained therefor. s a t 
„We need only refer you to the eleventh article 
of the bill of rights to prove the répugnanbdy o£ this. 
act to our sacred constitution. ; EP 
This council, acting as faithful censora and guar- 
dians ofthe liberties of the people; cannot refrain. 
from observing, that such ‘atts of the legislature: 
have a demoralizing influente on society ;—lend to 
let loose one class of eitizeris against the other +: 
to produce recriminations and revenge ; and to ine“ 
troduce discord and -confusion in this once happy: 
and peaceful state.— Therefore; sag 
Resolved, That the speedy and uriqualified re+- 
peal of said act, be recommended te the legisla- 
túre ; and that the sécretaty to this board be di- 
` rected to transmit a čepy hereof to the speaker of. 
the house of assembly, to be laid before that honor-. 
able body. mM 
The foregoing reported resolutions having been 
read, were adopted. pe oles za teal - 
Mr. Marsh introduced a resolution declaring an 
act-of the legislature, directing the deed of Job. 
and Theoda Wood to be given inevidénce, tá be | 
unconstitutional ; which was read, and ordered to 
lie on the table. | JR. 
The proposed. amendments to the constitution- 
were again taken up; and after. considerable dig- 
cussion thereof, were referred: back to the commit- 
tee om that subject, to report specific articles. > — 
On motion of Mr. er supe Messrs. Hall and: 
Farrand were added to the committee on the pro- 
posed amendments to the constitution. > 
The Council adjourned until Monday next. 


Li ; ' l T EN 
day, Ogle 35, 1813.-9 aelock A. M: 


constitutional, and ought not tò have been: passed. 
"ho said act recites, that, “whereas. Job Wood,- 


without any compulsion of her husband; a certifi-- 
cate of which said acknowledgment was.then and - 
there. made upon the said deed, by: Samuel Sak - 
ford, then councillor and justice of the peace, be-. 
fore whom the said acknowledgment was made, the — 
said. Job Wood and. Theoda Wood, his wife, per- 
sonally appeared; and asthe law directs, severally > 
acknowledged the same to be their free act and — 
deed, before said justice:—and whereas. doubts. 
have asisen whether the said deed could be read | — 
in evidence ; whieh to remove, the said act enacis— . ` 
“That the said deed herein before described be, —— 
and the same is hereby, directed to. be good and > ' 
valid, and that the same shall, to all intents and pur“ ~ 
poses, haye the same force and effect. as if the cer- 
tificate of acknowledgment, had been made ‘in the 
usual form.” ee G MC aa SOME 
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; The: seid act is uneonstitutional--In. that it ap- 
pears in the recitative clause’ of -thé said’ aet, that 
the said deed, for want.of.à proper -acknowledg- - 
ment endorsed thereon, and-recordeďat length with 
the said deed, was, by the existing law-of this state, 
absolutely. void ;-and:that. in consequence thereof 
the title to the realestate described intlie.said deed, 
remained vested in the. said “Theeda> Wood, and 
might have become, at the time. of passing the ‘said . 
act, vested in her heirs, or subsequent grantee. ' . 
„The enacting. clause. of the ‘said act therefore 
tends to.divest one.individual of a private right and ; 
title, and to invest.the same in another individual, 
‘by. a sovereign act of the legislature :—whereas the. 
constitution does not confer on the legislature^any- 
power to decide oň rights of individuals; and eve~ 
ry: attempt thus to. décide on, and destroy the 
rights of individuals, by : the legislature, is. an as- 
sumption of power not, warranted’ by the constitu- 
tion.—Therefore, ae oe. ota M 
Resolved, That- this Council do recommend to 
the legislature now in-session, to repeal the said 
act; and that the secretary of this board be di- 
rected to transmit, forthwith, a.copy: of these. reso- 
lutions to the speaker of the house of representa- 
tives, for the consideration of that honorable 


body. da . CMM 
E The Council ‘adjourned to 2 o’clock this after- 
noon. . i i $ je 3 

At two o'clock P. M.-the Council met agreably - 
. to adjournment,—and after having had under con-: 
sideration the proposed amendments to the consti 
tution, with a view of instructing the committee on 
that subject ; adjourned until to-morrow morning.” 

obor +) Tuesday, Oct. 26.—9 o'clock A. M. 

The Council met according to adjournment,—- 
and to give time to the several committees, adjourn- 
ed until 2 o'clock this afternoon. ae 
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Aire lock M: the Council met — 
The Committee on the 1 amendments toi 
coir tie proposed. | 


io sand ä detaile af articles 
te be added to thé cünstitution-whi ch was read: 


and ace and the same kating been discussed, 
a es ee its. made: ‘therein, aa 


> Couns 
eii adjoumpd watibbsmorewmoring . ——— 
Wednesday, Ob: 219 e clock A. M. 
The cyuneit met aeeording: to-adjourament.. 
- The Council took up the articles. reported: by: 
the Committee on the pre amendments: to: 


the constitution; and ain & gone throúgh the . 


same by paragraphs, and several amendments have’ 


hes made Bic thereto, waa adopted as follows ; - 


i a 

ad ordered te be: ‘engrossed, to be signed. by: the 
bers, and pro pepo te the people. as amend- 

nts to the eon 
pi There shall, Hereafter, inlien d the present 
Exécutiv ive o Council, 
House Re ye ii shall be a čo-ordinate 
branch of the islature of the State of Vernient. 
Tiepicsentativos shall be elected, as is 
provided by the present Constitution. -The Sen: 
te and House o by SF he ole oF ialt con constitute 


té General Assembly s U. eiie did ermonts 
composed o 


Sar to be elected by the jy 6 beri 
County respectively ; the votes to be given for the 
whale number to he elected for such County, in 


- be a, Senate; wh i ch, with the 


the saine.manner as is provided in the election of wo 


Cou ors; each: n to he entitled to one; 


and the remainder e ro pon ioned to the severàl - 
Counties, acco population, agreeable. 


to the last Census: the ihe po “States, regard al- 


na being had, in the ‘apportionment, to the Coun- 


A atest fraction. The several - 
| rater ene ur after after the next Census of the 


United States, be entitled. to: elect their Pisis E 


de 

in the. following proportion, to wit: - Bennington 
County two—Windham County three—Rutland 
County three-—Windsor ‘County : four— Addison 
County two—Orange “County iwo--Chittendern . 
County one—Caledonia County. one—Franklin: 
County two —Orleans County one— Essex . Coün- 
ty: ‘one—Grand-Isle County one—anď: Jefferson 
County one; And the persons having the great- 
est number of legal votes; shall be declared duly. 
elected. . The Legislature shall make a new appor- 
tionment of the Senators to the several Counties, 
after the taking of each Census of the United States; 
always regarding the above provisions in this Ar- 
tiele. . . E 

. 4th. For the first election of Senators, after the 
adoption of this amendment, the Freemen. of the 
several towns in each county, shall give their votes 
for thé number of Senatorsapportioned to such coun- 
ty, at the same.time ; and under the same regula- 
tions, as is provided for the election of Council- 
lors. And the Constable, or ‘presiding officer, 
shall, in like manner, sort and count the said votes, 
and make two lists of the name of each persen, 
with the number of. votes given for each, annéxed 
to his name; a record of which shall be made in 
the town clerk’s office; and shall seal up such lists 
separately, and write on each the name of the 
town, and these words, “ Votes for Senators ;” oňe 
of which lists shall, by the presiding officer, be de- 
livered to.the representative for said town, to be 
transinitted to the- President of the Senate; the 
other list, the said presiding officer shall deliver to- 
the Clerk of the County Court for said County, | 
within tén days; whose duty it shall be to sort and 
count said votes, and make a récord of thé samé ; 
a. copy of which he shall transmit to the Senate’; > 
anď shall also, on or before the first day of Octo- 
ber then next, transmit to the person or persons 
. haviugthe greatest number of votes.for Senator or 
Senators, a certificate of his‘or their election. — " 
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Sth. The mémbers of the Senate shall.be elertz; 
ed for. three years ;- and immediately. after ‘the 
first. election, shall- be divided by lot. into three | 
classes ; the seats of the first class to. be: vacated ať - 
the end of the first year, and the seats of the second . 
class. at-the end of the second“ year and soon. 

niinually, to the end; that oné third, of ta Sen- - 
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ate may be elected annually. . ~.: = 


- 6th; At-the first session of the Legislature after" 
organization of the Senate, provision shall.be made, : 
by ‘law, directing, the mode of: giving -in;.sorting; : 
counting, certifying, and returning, the ‘votes for: 
Senators; and for Filling all vacancies; by- ordering . 
a new election in the County, or Counties, where. 
such vacancy may happen, in the Senate, by. re- 


signation, or otherwise. =. > 

_ 7th. The Senate shall, have the like powers to: 
decide on the elections and qualifications, and fo ex: - 
pel any of its members, and to make its own rules, - 
and appoint its own officers, as is provided inthe 
case of the House of Representatives. A major 

art of the Senators shall constitute a quorum,- 
he Lieutenant Governor shal] be President of the. 
Senate, except when he shall exercise the office of. 
Governor :. in which case, and when the. office. 
shall be vacant, and inthe -absence of the Ľienten- 
ant Governor, :the: Senate shall appoint one of its, 
own members, President pro tempore, . The Lieu- 
tenant Governor, when presiding in the Senate, 
shall have.a casting,:but no other vote. |. 
"8th. The Senate shall: have the sole power to try. 
allimpeachments. When sitting for" that purpose, 
they shall. be on oath or affirmation. ..No person 
shall be convicted, without the concurrence of two. 
thirds of the members present. Judgment in.caseg 
of. impeachment; shall not extend further thani fo. - 
removal from office, and disqualification to: hold 
and enjoy any office of honor, trust or profit, under. 
this State. “But the party convicted shall -never- 
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thidees, bè Mabre — to dadictneck, lel 
jadgrsent, and putiitttiers, noe tbi. c0 

"Mh, The: Governor and Lieutenant Gorerter 
chal] be elected $n "the anser prescribed b y hh 
Constitution and tiw of this State : and shall bold 
their respective flics from the day Of devlaring 
- their election, Smiil the fist da day, inclusive, uf VA . 
next annual session of the Legislutáte,. "he wot 
for Govermor, Jdedienaht Governor wad . Trias“ 

user, shbll be sorted énd..courited, afd thelr aieo . 
tions declated, by a committee Pre o me the. 
Senate and House of Representatives. | 
shall, at any: time, be mo due élection by ed me 
tren, of. Governor er Lieutenant Govertior, the 
Senate; with the House ef Representatives, shall, 
by joint ballot, elect to the office of ‘Governur Mr 
Lieutenant Governor, as the case nay erit one of 
the two candidates for those offices, er da 
fot whom the greatest niuťúber ‘of 
been returned, 

10th. No person shall be eligi ble tothe sive w we 
Governor, Lieutenant Governor, Benator ot H 
resentative, unless he be a Freeman of thinS 
and have been five years citizen of the U 
States ; and have resided in thie State three vens 
next before his election ; the last year of which, ‘im. 
case of a Senator, shall ‘have been in the Counts, 
and in case of a Representative, in the town Tor 
which he shall be elected. 
11th, No person shal be allowed te vote in utr > 

of the elections aforesaid, waless:he -be a citizen of 
this and the United States, 

- 12th.. The Governor shall. be tain ‘General . 
and Commander in Chief of the Militia of ibit 
State : he shall -commission aH officers, and fill all 
ker in office, aká by death-or other 
Wise; commissioning some: or persone, ` 
asthe case may require, to okere is the: the- powem antt... 

perferm-the nee ‘such office, until the soie 


e 
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mne Sled in the manner dirétied by law or thi ^— 


Constitution; he may require the opinion in wre 


ting of the Judges of the Supreme. Cóurt, onany - 


legal or constitutional: question, relating tb the 
powers and duties of his office; and may also de- 
mand of any officers, m the executive department, 
ihformation, or their opinion, on any subject rela- 
ting to thé duties of their respective offices ° 


. 13th. The Governor shall have power, after con - 
viviions, to grant pardons, for offences against this . 


State; except in cases:of impeachment and capit 
—_ ; but he shall, in capital Magn T4 
ower, by granting reprieves, to suspend executi 
hr] after the nest session. of tbe Ligislatiize; in 


"which cases the Legislature, only, shall hate powa 


er to ^ ` NE iX a 8 > 
ied. Tn addition to the powers hereia before. 


mentioned, and the ordinary powers and duties of 
the executive, ‘prescribed by the Conetatütion end 


lawn-of this State, tha Governor shall nominate, 
tim Sere 


dad by and. with the advice and consent of 


ate, appoint all Judge: M the Courts of Law and : 
EU 


Ghantery, Tudgen Probate, Sherif, High Pai 
Jiffo, Justices of the Peace, and Major aad Brigadier 
Generale And also in like manner, to nominate: 
amd appoint all: other officera for whaea appoint- 
ments isioh shall not be otherwise made by 


Jaw or is Constitution. 


15th,” "The Repreyentatives of the several Cous- 
tien, shall, at'every semion:of the Legislature, from 


to the Governor suitable -persons to be È 
Justices of the Peace, in the several towns in th 


- Wespebtive Counties, when such appointments shall 


be nebesstiry : And skall, in like manner, when thé: 
appointmen ofa Sheriff or High Bailif, shall be 
necessary in any County, recommend two. sitahla: 


of'said offices, asthe - 


ope. iy be; amd the Governorshall nominate te. 


EYE 0 ge 
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time to time, in (Jounty Convention, recommend. | 
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each office, respectively, one of the twe persons: 
recommended. MNT Eas 

. 16th. The Governor shall have power,.in' case.he* 
deemrit expedient, to call a special meeting of the“ 
Legislature. - - Ex ardt o situates 
- 17th. To the end that Laws, before they' are: 


.enacted, may be more maturely considered, and: 


the inconvenience of hasty determinations as much: 
as possible prevented, every bill which shall have 
passed the House of Representatives and Senate, 
shall, before it becomes a law, be presented to the." 
Governor; if he approves, he.shall'sign it ; if not. 
he shall return it, with his objections, in writing,’ 
to.the House in which it originated ; who shall en-: 
ter the objections at large ori their Journal, and pro- 
ceed to reconsider it. If after such reconsidera-. 
tion, three fifths of that House shall àgree.to ‘pass 
the biH, it shall.be sent, together with: the -objec-: 
tions, to the other House, by which it ‘shall like-: 
wise be reconsidered ; and if approved by three. 


fifths of that House, it shall become a law. But in all: 
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such cases, the votes of both Houses shall be deter-. 
mined by yeas and nays; and the names of the: 
persons voting for or against the bill, shall be en-: 
tered on the Journal, of each House respectively. 
Hany bill shall not be returned by the Governor: 
within five days, (Sundays excepted), after it:shall- - 
have been presented to him, the same shall become: 
a law in like manner, as if he had signed it, unless > 
the Legislature, by their adjournment, within three 

days after the presentment of ‘such bill shall pre-: 


vent its return ; in which ease it shall not become; 


2 law. S E s ES ii. "nu 
. 18th. "There shall be established in this" State, a 
Court of Chancery, distinct from the Courts of law, 
with: general jurisdiction in causes properly deter-- 
minable in equity. Nd M tay i 
19th. "The Chancellor shall hold his office on the. . 
same tenure, and be removeable in the same man; 
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ner, as is provided in the case of Judges of the Su- ; 
preme Court ; and shall in like manner, be secur- : 
ed in his compensation. n 
20th. The Judges ofthe Supreme Court; shall 
hold their offices; respectively, during good behav- 
ior; they shall, nevertheless, be removed from 
their respective offices; by a resolution of the Sen- 
ate and the House of. Representatives,. assigning. 
reasons for such removal; and concurred by a ma- 
jority oftwo thirds ofeach house. —  ' 7 
21st. The Legislature shall, whenever it shall: 
be deemed expedient, establish. Circuit, Courts of | 
Common Pleas, in lieu of the County Courts, with: 
a Chief Judge for each-circuit.. Qu 
` 22d. The Chief Judges of the Circuit Courts- 
shall hold their respective offices on the same ten- 
ure, and be removeable in the same manner, as is. 
provided in ease of the Judges of the supreme 


ourt. : . 

23d. Al] other Judges of the County or Circuit 
Courts, and the Judges of Probate, shall hold their 
offices for fife years ; and all Sheriffs, High Bail- 
iffs, and Justices’ of the Peace, for three years, 
from the time of their appointment, O x 
removeable nevertheleşs, as in the case of the Judg- 
es of the Supreme Court. Sheriffs shall -be inca- 
pable of being reappointed to the same office, for. 
three Phage next succeeding the expiration of tlic 
time for Which they were respeotively appointed. 

- 24th. All eléctions and appointments to the le» 
gislature, and to offices under the Constitution, 
shall bé ánnual, in all cases where provision is not 
otherwise made. = $c RUE 

25th. No person shall be capable of holding, in 

this State, more than one of the following offices: 

or places, at the ‘same ‘time, to wit;--Governor, , 
Lieut. Govérnor, Chancellor, Judge of the Su: 
pome Court, Chief Judge of any Circuit Court, 
epresentative or Senator in the Congress: of the. 


` 
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United States, Treasurer of the State, fepresent- 
ative or Sénator in the levislature of this State, 
Surveyor General, or Sheriff; nor shall any per“ 
son holdinganý office of profit or trust under the, 
authority-of Congress, be capable of being elected 
a Senator or Representative in the State -Legistay 
‘ture, or-of holding any executive, judieiary, or 
military office, under this State. — ^: . č" 


^ 96th.-Neither House shall, without the consent, 
of the other, adjourn for more than two days, nor ' 
to any other place than that in which; the two.: 
Houses shall be sitting.. . ^—  . ^ — 7. 
27th. The writ of Habeas Corpus shall in. no.case 
be suspended. It shall be considered a writ issua- ' 
ble of right; and the Legislature shall make pro: 
vision to render ita speedy and. effectual remedy, 
vin all cases proper therefor. MENU 
28th. Be rr ORDAINED, That such parts and pro- 
visions only, of the Constitution.of this State, es- 

- tablished by convention, on the ninth day of July, . 
one thousand seven hundred and ninety three, as 
are altered or superceded by ‘any of the forepoing. 
amendments, or are repugnant thereto, shall here: 

-after cease to have éffect.-- c^ ^7 s 

. The fotegoing proposed amendments háving 
been adopted, the following resolutions was intro- 
duced by Mr. Marsh, and passed. > 2 ` 

In Council of Censors, Oct. 27, 1813. 
Resolved, two. thirds of this Counícil concurring’ 
herein, that it is expedient to call a convention to 
meet at the State house in montpelier,on the — 
day of for the purpose of taking into cone 
sideration the proposed amendments to the Constt. 
tution, as agreed on by this Council: = . - 

' Those who voted fór said resolution are Messrs. : 
Tichenor, Bailey, Bayleys, Chipman, Clark, Fár- 
rand, Hall, Jewett, Marsh, Strong“ and Temple—- 
no one voting in the negativé. =. `- Bi 

On motion, Messrs. Chipman and Temple were" 
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#ppointed, a committée-to-dralt and Teport, an of: 
'dinance, directing - -the mode of electing members 
of said convention. 

The Council adjourned until to-morrow morn” 
ing. 

- n p Thursday; Oct. 28-9: o'élock A. m." 
be Council met pursuant to Wiournment, ^ 

: On motion of Mr. Tichenor, `. 

z Resolted, 'Fhat.a committee of two bé apy iointed 
to report the-articles in the constitution, that: are 
. in any manner altered or abolished; by the propos- 
ed amendments thereto... P 
s Members chosen, Messrs: Chipman. and Bayley: 

Mr. Hall asked, and obtained leave of ábsence,. 
from this day at noon, until the end of the session. 
.. ‘The petition of Joseph H. Ellis; complaining of 
- the Judges of the Supremé Court,&c. was called up, . 
and after à short discussion, the pentone: had leave 
to withdraw his petition. - 

The Council adjourned until 2 o ‘clock P.M. 


. At two o'clock the Council met ‘agreeably to ad. - 
journment ; and to give time" to conimitteés, ad“ 
jourried until to-morroW-morning. - 

' Friday, Oit. 29—9: 0° clock A. MU 

The Council met according to adjourntnent. 

Mr. Chipman from the conithittee "ap ... to- 
KIM the" artieles in the constitution, that are in, 
any manner altered or abolished, by the proposed”, 
amendments thereto ;—made report ;—  : 

That in the first. chapter of said constitution, ën- ' 
titled, «4 Declaration of the Rights of the State 
of Vermont" —nó article is altered, abolished or 
süperseded, by any of the amendments proposed 
by ü this Council: - : NM 

"That in the second chapter of said 'ebastitution ' 
ehtitled, Bist lan or. fráme of Government" —the ` . 
following es or sections, are altered, abolish- 
ed or idet either in whole or part, to wit; 
the first, second, third, fifth, ninth, tenth, eleventh, E 
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sixteenth, siehinentl, twenty-fist, twenty-fourth, 
twenty-ninth, thirtieth, . „and thitty-ninth, AR 


which i is- submitted, &c. 
(Signed) N. CHIPMAN, ` 
I BAYLEY. | 
The -— ‘of this Council laid-hefore the board 
“A statement of bálánces due the Treasury: for 
taxes,” as prepared by the. Treasurer of the 
` State, in dhe words and figures following, to wit : 


A STATEMENT OF BALANCES DUE THE | 


TREASURY FOR TAXES. . 
Bennington Cou Fairlee ^ 1811 TÁ 53 
Arlington“ 1810 tax $36 91BNewbury . 1800 ` 198 
Headshoro 1807 l.tax 34 40HOrange . — 1807 15 84 


Sunderland — 1907 93||Strafford 1807 17 56 

l 1807.1. 7 h4|Roxbury — 1810 713 

* -1808 2 83|[Tunbridge 1908 4650 

Ost 13 181 — | 1811 — 13211 

Woodford — 18071. 50 Al||Vershire 1809. 33 14 
Windham. 


1811 ^ 58 53 
Londonderry . A. 19 421). Chittenden, "e 
1810 27.51||Huntington 18971 3776. 
helbürn 


` Rutland. E. sub. id 1802 23 95 
Castfeton 1809. — 14521“ Caledonia. © — 
Fairhaven — 1811 26 40]! Waterford - 1810 . 361 
Mountholley 181L 18411] -. Franklin. © 
Orwell — 1808 Fairfield . 31807 , 2139. 
: Windsor. s Bakersfield . 18071. — 40:42 
Barnard. 1810. 28 32||Fletcher ^ 1511 -7 88 
1811 — - 19 35||Georgia 1810 7148. 
Cavendish 1809 :45 84 |... I 23 80. 
1810 27 07||Huntsburgh 1811 20 43 
. ]eif 3382|lSwanton 1811. 3937. 
 Miarifond. igas — 153 31||St Albana - 1809 11 75 
Hartland 1809 10 59 . ]810 ` 19104: 
Pomfret - — 1810 13.39 Orleans. — 
` 1811 12 801| Barton 1808 15% 


Royalton — 1801 6137] Derby . 18071. 422. . 


Norwich | 1807 * «20 


, .¥811 —7z58]Eden , 18071. 149 69 
Sharan. 18071.  1823||Glover — 18921. 50:40. 
WeathersGeld 1811 15287 NE 
Weston | 1808 ^  832||Hollapd ` 1807 l. 


'.a Orange. | 
Brookfield. — 1810.  — 1384] ° :. | 1809. . 38 54. 


230 4p ' 
Eden - 1808 1824 


"ts, c oe 
Ss Tá 


$5 
Sorot- 1810.7  1600]Duxbay- (1810 ~.. 116. 
Traghurgh —, 1807], < 40 291] Montpelier I ;7 20897 « 


Luttérloch 1808 1  |[Middlesex 500 ^. 1523 
Morgan 18071. 119 68 U "lo? 2810 
Esser, 07 ^0 .18 5^5 2497 

Canaan — 1807. "l9 83||Moretown 18071 73 38 
Rim 1809 .: 29 00]. — "1809. 40:89 

ES 1810 3107] [c Q 1810 77 7A0 84 
1311: 3809 "^w | 3708 


Concord ,. 1811. "48 32||Pleiafeld. 1806 - 83 
Lunenbugh 1809  : 248] . . . IBH., 5702 
pecias 180. . 2974] Waitsličld [868 S114 


Gran. | — ijed - 8055 
Alburgh 1807 Z AS) Wátérbury , 1811 : 24% 
Jefferson, i TE A S 


Galais —. 1811 ..3277 


*- 0060 


^ A, statement of Balances in the several Shériffs: ` 


' County, balance due ön esténts fec'd — 494 87 
said Hyde has been extentéd, and his ^ > © 


- about 
property has been put into the hinds 
of Č 1. Harrington for collection to - 
pay this balance. . . 
Istael P. Dana, Sheriff of Caledonia . ` 
County, for extents om the lasttax ^. 996 93 - 
this balance I expéet wil be settled ; 
before the Assembly adjoums. —— . — 
Oliver Day, former Sheriff of Franklin... 
County, balance due about — © 
William Hewes, late Sheriff of Essex ^ ` 


den County, balance due for éxténts, 


35 00 


56 


* County, balance due . extented - o0 00 
David Hibbard jun; present SheriffofEs- .. 
sex County, extents for the last.tax ^ — 415 84 
this sum I expect will. be settled. cher 
- fore the Assembly adjourns: 


"Mr. Strong introduced the following resolution, 

which was read and passed, fo. wit: `. 
In Council of Censors, Oct. 29,1813. ` 

Resolved, that a committee of two be appointed 
1o report a suitable address to accompany the pro- 
posed amendments to the constitution. 

Members chosen, Messrs. Marsh & Farrand. | 

The Council adjourned until to-morrow morn- 


ing. 
e Saturday Oct. 30—9 o'clock A. M. 
The Council met according to adjournment. ^ 
Mr. Marsh reported -an address to accompany 
the proposed amendments: to the Constitution— 
which was read and ‘re-committed to the same 
committee for the purpose of making some addi 
tions and amendments thereto. E 
The Counat e until Monday morning. 


next. : 
ij, Nov. 1--9 o'clock A. M. 

Mr. Chipman from the Committee appointed. to 
draft 3n ordinance, directing the mode of election 
of the members of the Convention, reported ari or- 
dinance for that purpose; which having been read 
and considered, and amended, passed in the nem 
ing words, to wit : 

4 STATE OF VERMONT. - 
In Council of Censors, gines. 1813. 

„This Council having agreed to propose. certain 
amendments to the Constitution of this State, and 
having determined to call a Convention, to consid- 
er of such amendments: Therefore, 

IT IS ORDERED BY SAID COUNCIL, 


OTRAT a Convention of the People of the State 


$9 


of Vermont, shall meet ^at: the: State House, in 
. Montpelier, on the first "Thursday of July "next, to 
eonsider of the ámendnierits “to the Constitution, 
proposed. by: this Council : anďto adopt thé same, 
or such.part of them/“as-thé said Convention shall 
judge will be most conducive to the good govern- 
ment,. peace and happiness of the good : Teopile of 
the. State, : And for the purpose of electing Mem- 
bers, torattend said Convention, the first. Constable, 
or in his absence, the Town Clerk, orn his absence, 
the Select-men of each Town in this State, entitled 
to:send a Representative to" the General Assembly 
of this State, without further order, shall“ set up a 
notification, at such place or places; as 'shall-liave 
been appointed. by the Inhabitants of their several 
towns, for notifying town meetings, at least twelve 
days before the last Tučšdáy of“ May next, warn-. 
- ing the Freemen of their respective-towns, to meet — 
on the said last Tuesday of May ňext, at one ofthe 
o'clock afternoon, at the usual place- of holding 
. Freémén's Meeting in such town, for the purpose 
of electing a Delegate or Representative, to repre- 
sent said town in said convention; atthe opening 
of bags inéeting, this“ Order shall be publicly - 
read. `- S SOA A 
And thé first Constable, or in his absence, the 
Town Clerk, or intheir absente; one of the Select- 
men, or a Justice ofthe. Peace of the same town, 
- shall’ be the presiding officer. of such meeting ; 
whose duty it shall be, to:call on the Freemen of 
such town, from time to time, for the space of three 
hours, to give in their votes for.a Delegate to rep- 
resent. such towririn said Convention ; which votes 
shall be given and received in the same manner, | 
and under the same regulations, as is A law pro- 
vided in the case of the election'of a Representa- 
tive to the General, Assembly ; at-the expiration of 
which time, the votes for such Delegate oe Repre- 
sentative, shall he by the said presiding officer, with 
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the assistance of the Town Clerk, ‘sorted and cóun« 
ted ; and if no person shall have a majority of all | 
the votes, the said presiding officer shall notify the | 
same ; and.call on the freemen aš aforesaid, giving. 
4 reasonable time only for receiving. such. votes, 
until an election shall be sade.“ And after an e: 
lection shall be. madé as aforesaid, the: presiding. 


officer of such meeting shall givé to the persone — 
lected, a certificate of the following tener, to-wit = 


At a Freemen’s Meeting, legally warned and holden: 
.os 0n the last Tuesday of may; 4814, A, B. 
mas elected a. Delegate, by à majority of the Freemen: 
present, to represent the town of 
in Convention, to be holden at Mosipelier , on: the first 
Thursday of July next, for the purpose of taking inio. 
consideration certain amendments to the Constitution 
of this State, proposed by the Council of. Censors in: 
November, 1813.  .. 


Given under my hand al - o this . day 
of . .— A. DIBU to UIT 
: } First Constable, or 
MEN 6D. presiding officer, 

as the case may be. 


Which certificate shall be a: suífieient Credéntial of. 


such person's election. 
Passed in Council of Censors, Nov: 1, 1813. 
ISAAC TICHENOR, President. . 
Attest, ROBERT TEMPLE, Secretary, ' 


The Council took up the resolütion for calliàg.a: 
Convention, passed the 27th Qet. 1813, for thé pur“ 
pose of filling the blanks appointing the time <for 
said Convention to meet :—when it was voted that. 
said blank be filled se that said Convention shall 
be directed tc assemble on. the’ first“ "Thursday of 
July 1814. 

p Mr, Marsh, fram. the Committee appointed for 

that. purpose, reported the ess to the people, to: 
| accoipay ái the proposed amencwents ito the Con." 
stitution, with: which having: beeti ead: 
and amended, ‘passed in the words following to wit: > 


A 
* 


l ; ag 
TO THE PEOPLE OF "T 


| STATE OF VERMONT. >", 
- . The Council of Cansers, chosen, hy the Frée- 
men on the last Wednesday of March,'in the year 
ef our Lord one thousand eight hundred and thit- 
tean, regard the power of proposing alterations and - 
. amendments to the Constitution, and calling a Cors - 
vention tó consider the expediency of their -adopy . 
tien, as the. most. important trust confined to. thenr 
yg the people. . .. —.. pt A o 
The Council has taken this subject into serious - 
consideration; attending bath tó the defects in the ` 
Constitution, and the remedies which would be: 
mast likely. ta secure the rights, and promote -the: 
happiness and prosperity of the people. -~ > 

We have not been insensible.of the difficulties. 

attending: innovations upén political systems, in. 
times like the present, when: the whole civilized 
warid is in a state. of convulsion; and when:our: 
own country and State are distracted by great pe- 
litical diviejons— yet, considering that we were net 
appointed to act for any party or faction, but. for: 
the good of the whole community ; and though we — 
are net wholly of the same opinion or party in 
politics, we unanimously agree in-reccommending > 
the following amendments; as: being calculated to . 
secure, news effectually, the inestimable rights of 
civil liberty to individuals,. and, at the same time, 
by defining, more distinctly; the powers ef the se: . 
erat branches of the Government, to vender it more : . 
Do as. well as more énergetic-in its-opera- > > 

10198. | EO sc. Cue < 

Theexpevierice. of every age has taught mam > 

kind tha: mecessity 6£ vesting portions: of te al, 
pretne legisiative power of the State. in the hands: 
of sereyal bodies of men, in orderto foem proper 
checlsagen the hasty and undue čterejse of its 
authority, We have-thought the want ofthisa: : 
 geeidefecLin our Constitution; aad have: theres: 
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fore proposed the introduction ofa Senate, as a co 
er od branch of the: "Legislature. >- 
people are, kir the pornon of thé present 

Pierre aga i S the ‘most . numerous: - 
branch of:the zíslature,. by: persons . árinually: 
chosen by the Freemen of each town,. without: re-: 
gard to the number of its inhabitants ;. by. means of: 
which, there is great want of equality in the rep- 
resentation of the „people, . in that . branch : of the: 
Legislature. - On this account the Council thought. 
that the representation in the Senate should. be a ap- 
portioned among the several Counties, as néar. as: 
ud » according to the number. of inhabitants; 

at the same time, securing to each County, its 
separate right of representation in that: body. The. 
representation from the northern . Counties, iil the 
House of Representatives, is at present. more nu-: 
merous, in proportion to their inhabitants, than. 
from the other. parts of the State. By the appoint- 
ment of the Senators, among the several on 
now proposed, it is believed a nearer approach is 
made to.equality. 

Tt has been thought expedient that the Senators: 
should be elected for three years; and yet. be so. 
classed, as that one third. of the: whole .number 
should bé chosen annually; to the end that there. 
might be always a quorum of old members, well: 
acquainted with the affairs of state, and the vari“ 
ous persons holding offices in the ‘different : party: 
thereof, and be thereby better qualified to judge : 
of nominations made to them for appointments ; 
to add weight and stability to their proceedings ;. 
and, in general, to enable them :more 'understand-- 
ingly to « “discharge the duties of their station, to the“ 

satisfaction; arid for the benefit of the community. 

-Ht is too obvious to need proof, that bodies. of 
men are unstable in proportion as they.are nume- 
rogus; and conduct without due alene dre and 
| regard to the public interest, in proportion as their . 


. who may often promote the election o 


4k: 
responsibility „is "shared: by numbers We have; 


- therefore, thought it advisable, to-confer the power 


of nomination to office, on the Governor; who, by 
his annual élection, is immediately responsible tó 
the people ;:and the power of conirouling-appoint- 
ments tó office, in pursuance of his nomination; on 
the Senate, the less numerous branch of the Legis- 
lature.. "The Couneil hopes, by- these. means; to 
leave the choice of tlie members of the Legislature . 
more free: from the influence of designing: men; 
f individuals, 
in order that themselves, in their turn, tuay be pro- 
moted:: And also to relieve the: Legislature, itself 
from the corrupting influence ofa too frequent ex- 
ercise of the power of appointment ; as well as. to. 
save much time of the Legislature, and expense to 
the State, now wasted in the present mode of elect-. 
ing oflicers: 2 . at E 
. The frequent election of the Judgesofthe Courts 
of Law and Chancery, it is believed, must-unayoid- - 
ably have a.tendency to make-them. feel. depend-- 
ant on their electors, and other influential mem: - 
bers of saciety ; and to prevent the unbiassed exer- - 
cise of their opinions, in, the decision. of c&uses be- . 
iween men high in office or influenee; and the mem: 
bers of the lower and more ordinary classes of,so+ 
ciety ; and thereby corrupt the fountain, as well. 
as the streams -of justice. The. members, of, the 
Council, therefore, thought it their duty: to devise, . 
and reccommend; an amendment of the Constitu- . 
tion, rendering the Judiciary so far independent, as 
to place them above the influence of popular par- 


` ty; or personal motives ; and yet liable to removal . 


for reasonable objections, which do not amount to . 
cause of impeachment. "They have therefore. prb- 
posed soto amend, the Constitution, as.to have 
them. appointed during good behavior ; yet remov- 


^ - 


able by the resolution of both houses of thé Legis- 


lature, passed by. two thirds of the members of 


Ab. 


eack; as being the best medium between absolints — 
independence, Aus ple. Ti 44i i on thè 
réprésentatives of the people. ‘The ordinary: Judg- 
ez of the Courts of common jurisdiction: it x l 
beet thought expedient, shoulď hold their offices 
forthe term of five years, removeable in the same ` 
manner. à i l i 
Cliapeery powers cannot, from their nature, b 
aecurateľy defined or Hmited ; and are therefore, 
ih some measure; dangerous; yet, when reduced 
tö system, by practice arid precedent, highly, use- 
ful, important arid necessary. "The inconvenience 
of the éxeréise of ihose powers, by the Judges of 
a court ef common lew jurisdiction, has been im 
happily expetiénced by the ‘suitors in our Courts. 
Great delay in causes + Chancery lias been. occa- 
sioned by Want of time, and hurry òf business, on > 
the law side of the Court. Necessary rules.and 
orders for bringing causes to a. hearing and decis- 
ion, cannot Be adopted and maintained in. our press 
ent system: And the unavoidable -precipitaňcy,, in 
the proceedings, forbids the expectation of the. at« 
taisment of corrcet decisions, by: the: proper dis- 
cussion of the com aid. due deliberation. of the 
Court. "The Cotincil has, therefore, recommended 
the establishment of à Court, with Chahčery: pow- ` 
ers, distinet from the Courts of law. 
' We have taken care not to-have a magistracy od- 
ious to the people, by requiring. their immediate 
representatives, in county convention, from timeto 
ime, to recommend to the Governor, for. his noms’ 
nation to the Senate, suitable persons. for Justices 
of the Peace, Sheriffs and High Bailiffs, tu their 
-respective Counties. " i 
.''Fhe Council has made the several prôposeda- 
mendmets distinct: from each other, tothe: end, that 
any oné, or. more of them, might bé either ådop- 
ted, or-rejected, without adopting or rejeeting the. 


whole-; as might, în their opinion, be. most condu- 


cive to the welfare of the people. . 
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Sincerely believing that the amendments propos- 


ed will, if adopted, contribute to thé security of the 
ns and happiness of the people, the permahency 
of the govetnment, and the facility of the exercise 
- of its various functions, we cordially and earnestly 
d M them to your dispassionate coüsidera- 
in 0. Vu M NE. 
. The foregoing addresš having ben adopted, 
was signed by the following members, to wit; , 
S l NOR, ... 

NATHANIEL CHIPMAN, - 
DANIEL FARRAND | 


" EBENEZER CLARK, 
_. ELIJAH STRONG, 
> CHARLES MARSH, 

WILLIAM HALL, juh. - 
LUTHER JEWETT, 
ISAACBAYLEY, ——- 
NICHOLAS BAY LIES, & | 
ROBERT TEMPLE. 


‘The Council adjourned until two o'clock, P.M. - 
At two o'clock P. M. the Council met purswant 


" 


to adjournment. . |. A ee 
. . On motion of Mr. Marsh, it is ordered, that the 

following caption be piefixed to the articles propo- 
sed to be added to the Donstitutien, to wit: ——. 

“Articles of amendment, alteration and addition 10 
the Constitution of the State of Vermont, proposed 
by the Council.of Censors, on the first day oj No- 
vember, 1813? AN 


And, 5 e : 

On motion of Mr. Marsh, the following resolu- 

` tion was adopted, and ordered to be signed by ths 

President and Secretary, and. to be annexed and 

immediately follow the articles proposed to be ad» 

ded to the Constitution: — > saan’ at 
| “In Council of Censors, Nov. 1, 1813... 


Resolved, That the foregoing amendments, al- 


* - * 


44 


‘terations, and additions to thé: Constitution,” eon. 
sisting of twenty-eight articles, be proposed to the 
people for their consideration and adoption. > > 
'" On motion of Mr. Marsh, ` E 
Resolved, "That those articles in the Constitu- 
tion which are proposed to be annulled, altered or 
abolished, as reported,by the committee, be pub- 
lished with the following caption prefixed thereto, 


as follows : 


Articles of the Constitution of the State of Vermont, 
proposed to be amended, altered or abolished, by the 
Council of. Censors: 


Art. 1. The Commonwealth or State of Ver- 
mont shall be governed hereafter by a Governor, 
(or Lieutenant Governor,) Council, and an Assem- 
-bly of the Representatives of the Freemen of the 
same, in manner and form following: - 

ArT, 2. The Supreme Legislative power shall 
be vested in a House of Representatives of the 
Freemen of the Commonwealth or State of Ver- 
mont. 3 

Amr. 3. The Supreme Executive power shall 
be vested in a Governor, or, in his absence, a Lieu- 
tenant ‘Governor and Council. : 
^ Amr. 5. A future Legislature may, when they 
shall conceive the same to be expedient and ne- 
cessary, erect a Court of Chancery, with such pow- 
ers as are usually. exercised by that Court, or as 
shall appear. for the interest of the Commonwealth ; 
Provided, they do not constitute themselves the 
Judges of said Court. M 

Arr. 9. The Représentatives so chosen (a ma- 
jority of whom shall constitute a quorum for trans- 
acting any other business than raising a State tax, 
for which two thirds of the members elected shali 
be present,) shall meet on the second Thursday of 
the succeeding Oct. and shall be styled The General 
Assembly of the State of Vermont : "They shall have 


! 
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power to-choose their Speaker, Secretary of State, - 
their Clerk, and other. necessary officers of the. 
House: : -sit on-their own adjournnients ; prepare 
bills, and enačt them into laws ; judge of the elec- 
tions and qualifications of their own members: . 
They may expel members, but not for causes 
known to their constituents antecedent to their e- 
lection; they may administer oaths and affirmations 
in matters depending before them; redress griev- 
ances; impeach State criminals; grant charters of 
incorporation; constitute towns, boroughs, cities 
and counties: They may annually, on: their first 
session after their election, in conjunction*with the 
Council (or oftener if -need be) elect Judges.of the 
Supreme and several County, and Probate Courts, 
Sheriffs, and Justices of the Peace ; and also, with ` 
the Council, may elect Major-Generals and Briga-, 
dier Generals, from time to time, as. often as there 
shall be occasion ; and they- shall have all other 
powers necessary for the Legislature of a free and 
sovereign State. But they shall have no power to . 
add to, alter, abolish, or infringe, any part of this 
Constitution. - © aa ge eae 
- Arp. 10. The Supreme Executive Council of 
this State shall consist of a Governor, Lieutenant 
Governor, and twelve persons, chosen in the follow- 
ing manner, to wit ;—The Freemen of each. town 
shall, on the:day of the election for choosing Rep- 
resentativesto attend the General Assembly; bring 
in their votes for Governor, with his.name fairly 
written, to the Constable, who shall séal them up 
and write on them “Votes for Governor," and de- 
. liver them to the Representative chosen .to attend 
the General Assembly... And at the opening of 
the General Assembly there shall be a committee 
appointed, out of the Council and Asseinbly, who, 
after being duly sworn to the faithful discharge of 
their trust; shall proceed to receive, sort, and count 
"the votes for the. Governor; and declare he. persot 
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who has the major part of the yótes, tọ be Gayer- 
nor for the year ensuing. And if there: be ne 
choice made, then tht? Council ánd General. Assem-- 
bly, by their joint ballot, shall make choice of a 
Govérnor. The Litutenant Governor, and. Treas- 
urer, shall be chosen in the manrier above directed, 
And énch Freeman shall give in twelve votes for 
twelve Councillors, in the bame manner, and the 
twélve highest in nomination shall serve, for the ens. 
buing year, us Councillors. MN 

ART. 11. The Governor, und iu his absence the 
Lieutenant Governor, with the Council, {a major 
part of whom, iricluding the Govetnor or Lieuten- 
ant Governor, shall be a quortim to transact busi: . 
ness; shall havé power to commission all officers, & 
alse to appoint officets, except where ‘provision is 
or shall be otherwise made by law, or this frame of 
government ; and shall supply evety vacancy in as 
ny office, occasioned by death, or otherwise, until 
the office can be filléd in the manner directed by 
law, or this. Constitution :— " DEM 

They are to correspond with other States ; trans 
act business with officers of Government, civil and 
military, dnd to prepare such business as may ap- 
pear to them necessary to lay before the, General -. 
Assembly. They shall sit as Judges to hear and 
determine on Impeachimehts, taking to their assist- 
ance, for advice only, thé Judges of thé Suprčnie 
Court; and shall have power to grant pardons, and 
remit fines, ia all cases whatsoever, except in trea: 
son and murder, in which they shall haye power to 
grant reprieves, but not to pardon, until after the — 
end of the next session of the Assembly ; and ext- 
cept id cases of impeachment, in which there shall 
be fio remission or mitigation of punishment, but 
by act of legislation : They are to take cáre that 
the laws be faithfully executed: They are to 6x: 
pedite the execution of such measures as may be 
resolved ipon by the General Assenibly.; atd the¥ 


* 
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may dravé upôr the Treasury for such sums as ay — 
be Mipropriated by. ihe House of Representatives >" 

hey may alio Tay embargoes, or prohibit the ex- 
portation of d for any time not dit-- 
cedüing thirty days, in the recess of the House one. 
dy. They may grant such licenčes as shall be. di- 
rected By law ;.and shall have power to call. to- 

ether the GéneraE Assembly, when necessary, bes 
ore the das to which they shall stand adjourned.. 
The. Governor shalt be Captain General and Com- 


mander. ia Chief of the foyces of the State, but. 
shall not command in person except advised: there-- 
to by the Council, ánd then only so long ás they 
shalt apprave thereof. And the Lieutenant.Gov- 
ernog shall, by viitue of hie office, be Lieutenant 
General of all the forces of the State. Fhe Gov- 
ernor, or Lieutenant Governor, and the Counet, 
shall meet at the time and place with the Generat: - 
Assembly :. The Lieutenant Governor shall, dur- 
ing the presence of the Commander in Chief, vote - 
' and act as one of the Councik; and the Governor, — 
and in his absence the Lieutenant Governor, shall, 
by: virtue of their offices, preside m Council, and 
have a casting, but no other voté. -Eyery member , 
of the Cougcil shall be a Justice of the Pasce for 
the whole State, By virtue-of his office. The Gor- 
eror and Council shall have a Searetary, and keep 
fair books oftheir proceedings, wherein any Cour- , 
. chlor may: enter his. dissent, with bis reasons ta 
dct eal W. And the Governor may appoint a Sec- 
retary for himsel@ and his Comel. — - ~ [| 
C CARE 16 To: the end that laws: before they are 
- enacted may tia more maturely considered, and the ' 
incohmenissee of hasty: determinations as muchas — 
possible prevented, all bills which-originate in the : 
Tasepnably shall be laid before the Governor and. 
Council, for their revision and concurrence; or 
proposals of amendment, who shalt return the same `. 
to the. Assembly, with their proposals of amend- - 
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ment, if any, in writing ; and if-the same are not. 
agreed to by the Assembly, it shall be in the pow- 


er of the Governor and Council to suspend the pass- 
ing of such bills until the next session of the Le- 


gislature. Provided, that if the Governor & Coun- 
cil shall neglect ar refuse to return any such bill to 
ihe Assembly, with written pee of amend- 
ment, within five days, or before the rising of the 
Legislature, the same shall become a laws.. ` 

. Anm. 18. No person shall be elected a Repre- 
sentative until he has resided two years in this State; 


the last of which shall be in the town for whicli lié > 


is elected. E | » 
. ART. 21. Every mai of the full age of twenty- 


one years, having resided iri this State for the space — 


of one whole year next before the election of Rep- 
resentatives, and is of a quiet and peaceable be- 


haviour, arid will take the following oath or affirm: . 


ation, shall be entitled to all the privileges of a 
Freeman of this State:— .— ` xus d 
« Fou solemnly swear (or affirm) that whenever you 
give your vole or suffrage touching any matier that 
concerns the State of Vermont, you will do it so as in 
your conscience you shall. judge will most conduce to 
the best good of the same, as established by the Con: 
stitution, without fear or favor of any man? . > 
, Art. 24. Every officer of State, whether Judi- 
cial or Executive, shall be liable to be impeached 
by the General Assembly, either when in office, or 
after his resignation; or removal, for mal-admin- 


istratión. : All impeachments shall be before the 


Governor, and Council, who shall bear and deter- 
mine the same, and may award costs ; and. no trial 
d impeachment shall be a bar to a prosecution at 
aw: v 
ART. 26. No person in this State shall be capa- 
ble of holding or exercising more than one of the 
following offices at the same time, viz; Governor, 
Lieutenant Governor, Judge of the Supreme.Gourt, 


t 


-—- ee 
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drepe of ihe State, Mather of she Council, 
Men qe N Nor hal emy icon, Holding a d 


Congr Mice. t: pri o or trust, under the authority. of 


le io any appointment j jn the 
ep ilatine, a or p ong; any executive oF judicia- 
ry office under this St 
Arn,’ 30. No porn r2 eligible o: the office 
of Governor or Literas i Governor, until he shall 
have resided in this e tour ‘Years nest preceding 
v eleetian : E dh n 
„ART. 39. very person, of good Character, who 
comes to ‘settle EM his Stále, fs aving fifst taken an — 
oath or affirmation of allegiance to the same, may 
urchase, ¢ or by other just means agquire, hold, and . 
frons fer land, or other real estate 5 “and after ¢ one 
year’s residence shall be deemed à free denizeň 
ihereof, and entitled to all rights of a nátural born 
subject o£ this State, excepttliathe shail not be ca- 
pable of being elected Góvernor, Lieutenant Gov- 
emor, Treasurer, Councillor, or elenco, ne i in 
x db until after two years residence. 


4 m 1a + 


Bou Geasors, Noo. 1, 1819... - 
| Resolved, that thefirst, secpnd, third , fifth, ninth, 
tenth, eleventh, sixteenth, eighteenth, Amentyslirsi, 
twenty-fourth, twenty-sixth, : thirtieth, ‘and thirty- 
& inthe cond chapter pf the Consti- 
ien pf of the State or apn Antitled A plan or 
penent: —he -publis lished Tae the.a- 


| dier drm the Council, as being eith- 
em à 


er altered, ` abolished, either in mt 
orin Part, y the & Mi propone piment 2 


P HM "d * 
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. Mr. Baylies introduced the following resolution, 
which wasreadand adopted. |. ^ — —'- 

m > In Council af Censors, Nov. 1, 1813.. 

. Resolved, that twelve hundred copies of the pro- 
. poséd amendments and alterations of the Constitu- 
tion, and articles therein to be amended, altered or 
abolished, together with the address of the Coun- 
cil, and their resolutions éoncerning the same, be 
forthwith printed; and be distributed among the 
people, as the house of Representatives may di- 
recte. `. | BU ? l 
And also, Resolved, that copies of the doings 
of the Council of Censors, in relation to the 
alterations and amendments. of the Constitu- 
tion, be.transmitted by the Secretary as soon as 
may be, to his Excellency the Governor, to be laid 
before the General Assembly. ` . 

- Mr. Bayley was appointed to make up the de- 
-benture of the Council of Censors, - 
The Council adjourned until to-morrow morn- 


mg. # o. . x ue ada ee 
Tuesday, Nov. 2, 9 o'clock A. M. + 
. The Council met according to adjournment. 

On motion, Mr. Marsh was appointed to prepare 
a final address to the people, and to report the 
same at the next session of this Council. 

On motion of Mr. Marsh, Mr. Hall was added 
to the committee to enquire into the. expenditure 
of public money—said committee to report at the 
next session. e 2 
"On motion, l - 


. Resolved, that when the Council adjourn, they 
will adjourn to meet at the Court-House in Mid- 
dlebury, on the third Tuesday of January next. 

Voted, that the President of this Council be re- 
quested to remain in this-town, üntil thé proposed 
amendments to the Constitution, with the address 
to ihe people, «c. shall have been printed, for the 
purpose of inspecting the proof-sheet. ' 


p 
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"The Council then adjourned to meet at Middle- 
bury on the third Tuesday of January.nest. ° . 
Agreeably to the: adjournment of the Council of 
Censors, several ofthe members assembled at Mid- : 
dlebury on the third Tuesday of January, A. D. 
1814—but à quorum not appearing, adjourned un- : 
til to-morrow, at 10 o'clock A. M. =- ^: | 7. 
Wednesday, Jan. 19,1914—10 o'clock A. M.. © 
' Several members of the Council met according 
io adjournment ;—but a quorum not yet havi 
appeared, adjourned until to-morrow, at 10 o’cloc 
Thursday, Jan. 20, 10 o'élock A. M.: ` 
The Council met according to adjournment— 
and a quorum of the members appeared., ^ ' 
The President of the Council being absent, Mr. 
arsh was appointed President pro lempore: ^ :“ 
The following resolution was introduced by Mr. 
Baylies, read and adopted: ^. 7 Ms 
In Council of , Censors, Jan. 20, 1814.“ . 
Resolved, that the Secretary of this board pro-: 
cure 750 copies of ilie Journal of this Council te. 
be printed: and that" the same be: distributed by - 
the several sheriffs, as follows, to wit: two- to the: 
Governor, five to the Secretary of State, two to > 
each town-clerk for. the use of the town, and two. 
hundred and twenty to be by the Sheriff of Jeffer- 
son County distributed among the members of the" 
Convention, when assembled in Montpelier—and 
two to each member of this Council. =. ./:: 
The Council, after having had under considerá- | 
tion the subject of the expenditure of public mon- ` -` 
ey, adjourned until to-morrow, at 10 oclock, A. M. 
; Friday, Jan. 21, 1814, 10 o'clock A. M. 
. The Council met pursuant to adjournment. . 
The following resolutfon was introduced and 
passed ; | ü 


In Council of Censors, Jan. 21, 1814. - ` 
Resolved, that the Secretary of this Council be. . 
directed to transmit to his Excellency the Gover- - 


p, 
nor of this Staté, à caitified copy bf the abtides 
proposed. fo bë added to thé Constitition; wikhs 
réquest that he will be pléased to lay thé same be- 


foré thé Convention, to be holdén at Montpéliér 


oi the-first Thirsday Gf July nett; ^—— ^ — 
The Council; after Haring bad under. éónsidera: 
tion the subject of thé e of public hór 
ey; adjourtiéd until 10 o'clock to-morrow morning. 
” " Saturddy, Jan. 22, 1814, 10 v’clock A. M.“ 
The Council met according to adjournment, 
The Hon. Isaac Tichénor, Président of the Cotiii: 
cil, appeared and took the chair. 
Having had under consideration the subject of 


the expéndituis of public money, and the several 
duties TA them by tlie Constitution—adjourn-’ 


éd until Monday moftiing nést, àt 8 o'clock. — 
.. , Monday, Jan. 94, 1814, 8 o'clock A. AE. 
' The Council niet according to adjournment. 
Mr. Marsh, from thé committee appointed for 
ihat purpose, réportéd the following address to the 
people;—which having been read, was tes ae and 
ordered to bé signed by the President and Secreta- 
‘ry, and published. | . | > 
TO THE PEOPLE OF -— 
_ THE STATE OF VERMONT. 
„The council of censors deem it their duty to lay before you a 
concise view of their proceedings on the various subjects which 


z 


have occupied their attention during the year past. > 
. Tt will be resollected that the constitutional duties and powers 
of the council of censors is comprised summarily in the following 
words found.in the 43d Sec. of the constitution, “whose duty -it 
shall be to enquire whether thé constitution has been preserved 
inviolate ih every part during the last septenàry— whether the Fe- 
gislative and executive branches ef the govertiiient have. perforin- 
ed théir duty às guardians of the peple, or assumed tò themselves 
‘or exercised other or greater powers than they are entitled to by 
the constitution. — . ME 
«They are also to enquire whether the public taxes have ‘béen 
justly laid and collected in all parts of this commonwealth. In 
what máfmner the public monies haye been disposed of, and wheth- 
ef the laws have been duly executed. 


t x 


«For these purposes they shall have power to send for persons, 
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pipet, add reeotdednej^ shall Have dutharity to pást publié £&n- 
prd, to order Mipeschment, and to f'ecomi&end ta tha legalatute 
the fepealink sich lewis shall áppéstto them to have been paie 
sed éotitrary té the principles of the sôsisúlútioa. ^ ^ . 

" Fhe skid cóüüctll of dénsers shall alia have power to call à com 
vention to meet Within two years after their setting, if there ap. 
pears to theih dti sbsolúte necessity.of amending any article it the 
conktitiitton whieh: thay bé defective«~Explaining sach 4s may be 
thoiigkt not clearly expressed—urid of adding sich æ aro becessa- 
ry for the preservation of the rights, And happiness of the prople.”. 
Theit séveral subjects, and the coňdúci ofthe differeot officers ‘of 
govetninént in relation to thear have passed in review before us, 
and octüpiéd our serious éonsidération, | We deem it but justice 
to say, that in genérál; the various depattiients and officers of gov» 
ernment, have, during the lest sépteniry, in thé exercise of their 
various fánctións, kept Within the pile of the constitution ; yet, 
Without Hitending to cast any ediüf& on any persons, Ur party, we 
Must observe, that #úndrý ‘acts of the teġisisture of-this state, pas- 
sd at ihe session thereof in Oétobér, 1812, are violations of the 
cónstitütiens of this; and the United States z and that the legistas 
titré jd passing thein, “have not performed their duty as guardians 
of the people; but have atsurhed to theinséltee and exercised grea- 
ter powers than they were entitled to by the €ofietitution. . The 
acts alluded to are the uet'entitléd “Ab Bet directing the decd of 
Fobiind Theoda Wood te be given in évidente" passed the 20th: 
.of Oct. 1812—the act iititled “ai act to prevent interoméree with 
the énemiee of this dnd the U. S. oň thenorthern fontier,” passed 
the 6th of Nov, 1812-ahd the aet entitled “ah act suspending 
civit process against the persons and property of the officers and 
soldiers of this state, while in the service,” passed the 6th of Nov." 
1812. These several acts the council has recommended to the 
legislature to repeal; the reasons for such recotüihéndation ‘may 
beseen at largé In our journals. The čouncil has had the satis- 
faction to notice, that the two last natied acts have been accordin 
7 lyr ealed. 2l eo, Ň . ` 

a Ná appen from the enquiry we have been: able to make, 
but thet n pablic taxes tave been justly faid and ‘collected in all“ 
arts e sfate. tl 
P We have also inquired into the expenditure of publie nonižís 5 
and dugh ‘we think the legislature have, in many instances, dur 
ing the Yast‘weptenary, by special sets, granted and appropriated 
corisidersble tums biesütiously, and- to an unnetessary amount; 
yet we'do not think the dbuses have been so flagrant, às to call for 
atiy particular abfmadversion of this board. . 

' We have, ina former address accompanying the proposed a- 

niéndaiénts to the constitution, noted in brief, our reasons forre- 

coment Quir adoption by he :people. "We now add the-fól. 
g: 0. ta S. MN 
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Yt is of much importance that tlie people should be “acquainted l 
personally with those to whom they commit important official trusts,” 
The number of officers who are to bechose by a general vote of 
all the freemen, should therefore be diminished as much as, may. 
be. By substituting a senate for the executive council, and hav- 
ing the members chosen by the freemen of the: respective, coun-- 
ties, the candidates will be ‘more immediately known to all who 
are to vote for them. Ff the ameddments are-adopted, there will 
be no officers of the state government; except the governor, and- 
treasurer, to be chosen by a generàl'tieket.- > - Sot d 

There is no principle of government more difficult to provide: 
for, satisfactorily, than that of fixing the power of appointment, to 
office, in hands where it will notbe liable to abuse.. In: order to: 
this, it is necessary to have it confided to persons immediately. re-: 
sponsible to the people. - Na officer is more so than the governor., 
He is annually elected by the whole people, and will of course. 
feel the influence of every powerful: motive to nominate such men 
to office, as will render his administration acceptable to the. peo-. 
ple. Inthe appointment of county officers, it may be supposed. 
that the senators of each county will have great influence, and vill 
for that reason, as they will be deemed in some measure responsi- 
ble to the people of their respective counties, be careful to promote. 
the best men to office. - ZUM 

As the officers of gzovernment-are now.chosen by the joint ballot 
of the executive council and house of representatives, there is little - 
or no responsibility to the people. The people as a.:body, can 
call no man to account, (by leaving him out of office,) as they 
know not which individual.has incúrred the blame. VI 

Notwithstanding we think that judges should generally hold 
their offices during good behaviour, yet there may be exceptions 
to this rule. Judges may by age and imbecilty, become incom- 
petent to the discharge of their official duties, without being liable 
to impeachment. We have therefore provided for their removal, . 
by the resolutions of the two branches of the legislature, concurr- 
ed in by two thirds of each house. - 

The legislative in'all governments, is the supreme power of the 
state; and this.alike, whether it be vested in the people themselves, - 
their representative body, or in the monarch ; accordingly in des-, 
potic governments the tyrant always takes care to have his judges 
dependant on himself ; and by this provision, he necessarily holds . 
the lives and forfunes of his subjects entirely under his controul. . 
Inlike manner those meteors, the republics of ancient times, which 
appeared indeed for a little time, and then vanished, made their 
judges dependant immediately on the people; thus securing in 
themselves the seeds of their dissolution ;—and having no independ- ` 
ant judiciary to witbstand the violence of popular factions and. 
individuals, they soon became a prey to themselves. Itis easy to 
perceive, that the principle of dependence wherever it may rest,- 
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will have the same general tendency, which istowards partiality : 
— And partiality in’ the judiciary: is of all things the most perni- 
cious; asit tends to the preversion of justice betWreen individuals, 
the inseturity of civil liberity; and {phtimately, ‘to tlie dissolution’ of 
the ‘government ; and to the“ ation of despotiam in the 
assumption of supreme power: by sdme aspiring- individual. “Why 
do onr laws, in conformity with the dictates of common sense, pro- - 
hibit porsons from judging between their relatives, and others ?. 
Is it not beeaust they ate-dependant upon, oi: feel some bias to- 
wards one of the parties ? and is not the principle, the same in 
many cases, which continually arise for adjudication in our courts 
of law and chancery, in their present dependant situation ? They 
are dependant on the legislature ; and of course on the dominant 
party, aud leáding members of that body. If a person obnoxious- 
to the ruling party, or some powerful individual of such party, be 
prosecuted for a supposed offence against the: Jaws of community, 
can it be expected that the judges, thus dependant on such part 
or individual, can act iu this case with that impattiality, which the 
laws of God and man require ? If not, where is our security? Sap- 
pose a civil action depending between a popular leader in the pre- 
vailing party, and one of the opposite party, or an-obsenre mem-. 
her of society, the friendless widow, or helpless orphan; can -there 
be that security for an impartial decision, as if no such dependance 
existed ? Surely this will not be pretended. A M 

We must take human: nature, and. make constitutions and laws > 
for its regulation and government, as we find iť to be. Ifthe jud- 
ges hold their offices during good behaviour, that is, while in the- 
exercise of their official duties, they conduct with fairness, impar- 
tiality, and faithfulness, will not: their motives, even if they are 
bad men, be on the side of a ‘correct, and regular discharge of 
their official duties ? ‘Will they not say, “it is for the want of this 
only, that we can be turned out of office? If we are^honest and | 
faithful, will not a majority of the people and of the legislature, jus- 
tify our conduct, and support us in office from the violence of pa. | 
ty? 7 M ID | ; VER & 

History and experience teach us, that in. all those states where 
the judiciary has been by the constitution rendered independant of 
the other branches of tlie government, and even of the people 
themselves, civil liberty has been preserved inviolate; and the 
decisions in civil causes have inspired the utmost confidence in that 
important department of the government. The knowledge of this 
truth induced the sages, who framed the constitution of the Uni- 
ted States, as well as the people of all our sister states, except 
Rhode Island and Connecticut, to incorporate this important pro- 
vision into their respective constitutions. Accordingly, we find 
3n our sister states, that the judges enjoy the entire confidence of 
all political parties. So also it is with the courts of the United 
States, No one thinks of enquiring into the political character of 
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the Judae by whom be sto bo tied, ie enero uu 


bable rèst of the controversy in which heie è 


be said of our own judicial ings in 
in ddp di 1 SE siat dis He. 
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Xt will be o al ty the leat article of " — 
amendments, “itis ordained, that such parts and provisions 

of the constitution of thia state, as established by cogvention on | 

9th of July, 1793, as are altered or superceded hy the gt 

amendments, or are repugnant there to, shall cease to have effect.” 

The consequence is, that. not only the several. articles | hut eyen 

' parts of articles or ptavisions of that instrument, which Te : " 

contravened by any ofthe proposed amendments, will will iil bo is 


force 
We now close the impoftant. labors smignod to us by the-consii, 
tation, ini the hope, that our fellow citizens will extend to us the 
- chatity to believe, that in tbe discharge of our duties, pur sole abe 
ject has been to premate the happiness. of the people, and to secure - 
their rights +—woinflaenced by any party or local views wbatey> 
en; being fally persuaded, chát in the establishment of fundamental 
principles, the permanent angi uf i whole. community ought and 
will EM be conson, independent of all party and transignt considera: 


' Ey order of the aig 
ISAAC TICKER OR, President. * 
"RoRxat 'Taxrrx, Secretary; 
| Middlebury, Janury 24, 1814, 

'No other business appearing to require the at- 
tention of the Council of Censors, they adjourned 
without day. : . 

„1 hereby. certify, that the for oing isa 
irue Journal of the Council of Censors, at 
their several sessionsin June and Ortober, 
1813, and January 18}4—as prepared for 
publication by order of said Council. 
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